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Claims 1-53 are pending in this application. 

DETAILED ACTION 
Claim Rejections - 35 USC§102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim Rejections - 35 USC §103 
2 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5, 9-16, 21-22, 28-29, 31-32, 34-36 and 38-53 are rejected under 35 
U.S.C. 102(b) as being anticipated by or, in alternative, under 103(a) as obvious over Matsunaga 
et al. (US 2001/0054206 Al). 

Matsunaga et al. (US' 206 Al) teaches a hair dyeing composition comprising a 
fluorescent of azomethine compound of a formula (2) which is identical to the claimed formula 
(F2) as claimed in claims 1, 4 and 5 (see page 1, formula (2)), wherein the fluorescent compound 
is presented in the composition in the amounts of 0.01 to 20%, 0.05 to 10% or 0.1 to 5% as 
claimed in claims 10-12 (see pages 2-3, paragraph, 0016), wherein the composition also 
comprises hydrocarbons, animal or vegetable fats and oils as claimed in claim 1 (see page 3, 
paragraph, 0025), anionic surfactants in the amount of 2% as claimed in claims 21-22 (see page 
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3, paragraph, 0025 and page 5, Example 13), para-phenylenediamine as an oxidation base in the 
amount of 0.5 to 10% by weight as claimed in claims 28 and 29 (see page 3, paragraph, 0020 and 
paragraph, 0022), m-phenylenediamine as a coupler in the amount of 0.5 to 10% as claimed in 
claims 31-32 (see page 3, paragrapgs, 0021 and 0022), oxidizing agent of hydrogen peroxide and 
perborates as claimed in claims 34-36 and 38 (see page 3, paragraph, 0018). Matsunaga et al. 
(US' 206 Al) also teaches a process for dyeing hair comprising applying to the hair the dyeing 
composition as described above and wherein the dyeing composition is appUed to the hair after 
mixing with the oxidizing composition as claimed in claims 39-40, 47 and 49 (see page 3, 
paragraphs, 0026 and 0027). Matsunaga et al. (US' 206 Al) further teaches a discloses a multi- 
compartment device for dyeing hair as claimed in claim 48 (see page 3,paragraph, 0026). 
Matsunaga et al. (US' 206 Al) teaches the same dyeing ingredients of conditioning agents of 
hydrocarbon oils and animal or vegetable oils and a fluorescent dye identical to the fluorescent 
dye of the claimed formula (F2) in the claimed amounts, which inherently would have the same 
physical properties of reflectances, color properties (orange range) and solubility in specific 
medium as those claimed and wherein the dyeing composition also can be applied to the claimed 
type of hair with the claimed tones as claimed in claims 41-46 and 50-53. Matsunaga et al. (US' 
206 Al) teaches all the Hmitations of the instant claims. Hence, Matsunaga et al. (US' 206 Al) 
anticipates the claims. 

However, the claims in the alternative, under 35 U.S.C. 103(a) are obvious over 
Matsunaga et al. (US' 206 Al), because the reference teaches a hair dyeing composition 
comprising the same claimed dyeing ingredients of oxidation bases, fluorescent compound, 
conditioning agents of hydrocarbon oils, animal and vegetable oils and oxidizing agents as 
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claimed, and, thus the chemical composition and its properties are inseparable. Therefore, if the 
prior art teaches the identical chemical structure, the properties applicant discloses and/or claims 
are necessarily present, (see In re Spada, 911 K 2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 
1990), and, thus, a person of the ordinary skill in the art would expect such a dyeing composition 
to have ingredients having similar physical properties as those claimed including reflectances, 
color properties and solubility as claimed and wherein the composition can be applied to similar 
hair having similar tones as claimed. Absent unexpected results. 
3 Claims 30 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matsunaga et al. (US 2001/0054206 Al). 

Matsunaga et al. (US' 206 Al) as described above, does not teach the percentage 
amounts of oxidation bases and couplers as claimed. 

However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to formulate thus a composition because Matsunaga et al. teaches 
percentage amoxmts of oxidation bases and coupler components that overlapped with the claimed 
ranges (see page 3, paragraph, 0022), and, thus, a person of the ordinary skill in the art would be 
motivated to optimize the amount of these oxidation bases and couplers in the composition so as 
to get the maximum effective amount. The person of ordinary skill in the art would expect such 
composition to have the similar properties to those claimed, absent unexpected results. 
Furthermore, as the optimization of results, a patent will not be granted based upon the 
optimization of result effective variable when the optimization is obtained through routine 
experimentation unless there is a showing of unexpected results which properly rebuts the prima 
facie case of obviousness, see In re Boesch, 617 F.2d 272, 276, 205 USPQ 215,219 (CCPA 
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1980). See also In re Woodruff, 919 F. 2d 1575, 1578, 16 USPQ2d 1934, 1936-37 (Fed. Cir. 
1990), and In re Alter, 220 F2d 454, 456, 105 USPQ 233, 235 (CCPA 1955). 
4 Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Matsunaga et al. 
(US 2001/0054206 Al) in view of Rondeau (US 6,436,153 B2). 

The disclosure of Matsunaga et al. (US' 206 Al) as described above, does not teach or 
disclose the fluorescent compound of the claimed formula (F4). 

However, Matsunaga et al. (US' 206 Al) suggests that other direct (fluorescent) dyes 
may be used in the dyeing composition (see page 2, paragraphs, 0014 and 0015). 

Rondeau (US' 153 B2) in analogous art of hair dyeing formulation, teaches a 
composition comprising a fluorescent dye having a formula similar to the claimed formula (F4), 
col. 7, formula 14). 

Therefore, in view of the teaching of the secondary reference, one having ordinary skill in 
the art at the time the invention was made would be motivated to modify the composition of 
Matsunaga (US' 206 Al) by incorporating the fluorescent dyes as taught by Rondeau (US' 153 
B2) to make such a composition. Such a modification would be obvious because the primary 
reference suggest the use of fluorescent dyes in the dyeing composition (see page 2, paragraph, 
0014). Rondeau (US' 153 B2) as a secondary reference clearly teaches and discloses the 
fluorescent compounds of the claimed species, and, thus, a person of the ordinary skill in the art 
would be motivated to incorporate the fluorescent compounds of the claimed species as taught by 
Rondeau (US' 153 B2) in the dyeing composition of Matsunaga (US' 206 Al) with a reasonable 
expectation of success for improving the dyeing properties of the composition and would expect 
such a composition to have similar properties to those claimed, absent unexpected results. 
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5 Claims 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Matsunaga 
et al. (US 2001/0054206 Al) in view of Cauwet et al. (US 5,853,708). 

The disclosure of Matsunaga et al. (US' 206 Al) as described above, does not teach or 
disclose the specific species of the claimed oils. 

However, Matsunaga et al (US' 206 Al) suggests the use of hydrocarbons, animal or 
vegetable oils in the dyeing composition (see page 3, paragraph, 0025). 

Cauwet et al. (US'708) in other analogous art of hair dyeing formulation, teaches a 
composition comprising hydrocarbon oils such as poly-a-olefins in the amounts of 0.1 to 20% as 
claimed in claims 17-20 (see col. 3, lines 14 and 23-36). 

Therefore, in view of the teaching of the secondary reference, one having ordinary skill in 
the art at the time the invention was made would be motivated to modify the composition of 
Matsunaga et al. (US' 206 Al) by incorporating the hydrocarbon oils as taught by Cauwet et al. 
(US' 708) to make such a composition. Such a modification would be obvious because 
Matsunaga et al. (US' 206 Al) as a primary reference suggests the use of the genus 
hydrocarbons and animal or vegetable oils in the hair dyeing composition (see page 3, paragraph, 
0025). Cauwet et al. (US' 708) as a secondary reference clearly teaches the claimed species poly- 
a-olefins and, thus, a person of the ordinary skill in the art would be motivated to incorporate the 
claimed species poly-a-olefins as taught by Cauwet et al. in the dyeing composition of 
Matsunaga et al. with a reasonable expectation of success for improving the performance of the 
dyeing composition and would expect such a composition to have similar properties to those 
claimed, absent imexpected results. 
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6 Claims 23-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Matsunaga 
et al. (US 2001/0054206 Al) in view of Vandenbossche et al. (US 6,391,062 Bl). 

The disclosure of Matsunaga et al (US' 206 Al) as described above, does not teach or 
disclose the claimed species of the direct dyes. 

However, Matsunaga et al. (US' 206 Al) suggests the use of other direct dyes in the 
keratin fiber formulation (see page, 2, paragraph, 0015). 

Vandenbossche et al. (US' 062 Bl) in other analogous art of keratin fibers dyeing 
formulation, teaches a dyeing composition comprising direct dyes such as nitrobenzene and 
anthraquinone dyes in the amounts of 0.5 to 10% which overlapped with the claimed ranges as 
claimed in claims 23-26 (see col. 7, lines 62-67 and col. 8, lines 1-3). 

Therefore, in view of the teaching of the secondary reference, one having ordinary skill in 
the art at the time the invention was made would be motivated to modify the composition of 
Matsxmaga (US' 206 Al) by incorporating the direct dyes in the claimed amounts as taught by 
Vandenbossche et al. (US' 062 Bl) to make such a composition. Such a modification would be 
obvious because the primary reference suggest the use of direct dyes in the dyeing composition 
(see page 2, paragraph, 0015). Vandenbossche et al. (US' 062 Bl) as a secondary reference 
clearly teaches and discloses direct dyes of the claimed species nitrobenzene and anthraquinone 
dyes to broaden the range of shades and to obtain varied shades (see col. 7, lines 59-65), and, 
thus, a person of the ordinary skill in the art would be motivated to incorporate the direct dyes as 
taught by Vandenbossche et al. (US' 062 Bl) in the dyeing composition of Matsxmaga (US' 206 
Al) with a reasonable expectation of success for obtaining varied shades and would expect such 
a composition to have similar properties to those claimed, absent unexpected results. 
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7 Claim 27 is rejected under 35 U.S.C. 103(a) as being impatentable over Matsunaga et al. 
(US 2001/0054206 Al) in view of Giuseppe et al. (US 5,744,127). 

The disclosure of Matsimaga (US' 206 Al) as described above, does not teach or disclose 
dyeing compositions in forms of dyeing shampoos as claimed. 

However, Matsunaga et al. (US' 206 Al) clearly teaches that no particular limitation is 
imposed on the form of the hair dyeing composition (see page 3, paragraph, 0027). 

Giuseppe et al. (US' 127) in other analogous art of hair treating formulation, teaches 
compositions formulated as a hair shampoo and hair dyeing as well (see col. 6, lines 5-6). 

Therefore, in view of the teaching of the secondary reference, one having ordinary skill in 
the art at the tine the invention was made would be modified to formulate the dyeing 
composition of Matsunaga et al. in a shampoo form at taught by Giuseppe et al. to arrive at the 
claimed composition. Such a modification would be obvious because Giuseppe et al. clearly 
teaches that the dyeing composition can be formulated in a shampoo form, and, thus, one having 
ordinary skill in the art would be motivated to formulate the dyeing composition in any form 
including the shampoo form, and would expect such a composition to have similar properties to 
those claimed, absent unexpected results. 

8 Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Matsunaga et al. 
(US 2001/0054206 Al) in view of Saunier et al. (US 2001/0034914 Al). 

The disclosure of Matsunaga (US' 206 Al) as described above, does not teach or disclose 
the claimed species peroxidases as oxidizing agent in the dyeing composition. 

However, Matsunaga et al. (US' 206 Al) suggests the use of oxidizing enzymes such as 
laccase in the hair dyeing composition (see page 3, paragraph, 0019). 
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Saunier et al. (US' 914 Al) in other analogous art of hair dyeing formulation, teaches a 
composition comprising oxidizing agents such as laccase and peroxidase (see page 15, 
paragraph, 0474). 

Therefore, in view of the teaching of the secondary reference, one having ordinary skill in 
the art at the time the invention was made would be motivated to modify the composition of 
Matsunaga et al. (US' 206 Al) by replacing the laccase enzymes with peroxidase enzymes to 
attive at the claimed invention. Such a modification would be obvious because the primary 
reference of Matsunaga et al. suggests the use of laccase enzymes as oxidizing agents in the 
dyeing composition. Saunier et al. as a secondary reference clearly teaches the equivalence 
between laccases and peroxidases as conventional oxidizing agents used in the dyeing 
composition, and, thus, a person of the ordinary skill in the art would be motivated to substitute 
laccases in the dyeing composition of Matsunaga et al. with peroxidases as taught by Saunier et 
al. to arrive at the claimed invention and would expect such a composition to have similar 
properties to those claimed, absent unexpected results. 

Allowable Subject Matter 
9 Claims 6-7 objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. The prior art of record do not teach or disclose a hair dyeing composition 
comprising fluorescent of the claimed formula (F3). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Eisa B. EUiilo whose telephone number is (571) 272-1315. The 
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examiner can normally be reached on M - F (8:00 -5:30) with alternate Friday off. 

If attempts to reach the examiner by telephone are xmsuccessful, the examiner's 
supervisor, Douglas McGinty can be reached on (571) 272-1029. The fax phone number for the 
organization where this appUcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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